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ZIONSVILLE

FOR ALL THE RIGHT REASONS

MEETING RESULTS - ZIONSVILLE BOARD OF ZONING APPEALS FEBRUARY 5, 2020

The meeting of the Zionsville Board of Zoning Appeals occurred Wednesday, February 5, 2020 at 6:30 p.m. in the
Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana.

The following items were scheduled for consideration:

l. Election of Officers — John Wolff (President), Jeff Papa (Vice President)

Il. November 26, 2019 Meeting Minutes - Approved

Il. December 10, 2019 Meeting Minutes - Tabled

IV. Continued Business
Address of .
Docket Number Name . Item to be considered
Project
Approved w/commitments as presented & filed w/exhibits &
per staff report - 4 in Favor, 0 Opposed. Continued from
2019-38-SE T. Ball 32551100 East December 10, 2019 to February 5, 2020 Meeting.
Petition for Special Exception to allow for new residential
building(s) in an Agricultural Zoning District (AG).
V. New Business
Address of .
Docket Number Name . Item to be considered
Project
Withdrawn by the petitioner
. Petition for Administrative Appeal of staff’s determination of the
4651 Kettering . . . .
2019-39-AP R. Mallur compliance of the Fagade Variety Code as defined in the
Place . o . . . .
Hampshire subdivision Commitments in the Urban Single-Family
Residential Zoning District (R-SF-2).
Approved as presented & filed w/exhibits & per staff report —
4 in Favor, 0 Opposed.
2019-40-DSV G. Judd 602 S 900 East PetItIOI:1 .for Develop.m(.ent Standards Variance in order to allow
an addition to an existing accessory structure to:
1) Exceed the allowable accessory square footage & height
in an Agricultural Zoning District (AG).

February 7, 2020




2019-41-DSV

D. Buibish

1135 S 900 East

Approved as presented & filed w/exhibits & per staff report —
4 in Favor, 0 Opposed.

Petition for Development Standards Variance in order to allow a
lot split of 10 acres, into two 5+/- acre lots, in which:

1) the lots will not meet the Lot Width to Depth Ratio of 3:1

2) one lot will have an accessory structure(s) which exceed the
height of the primary structure

in the Low-Density Single-Family Residential Zoning District (R1).

2020-01-DSV

R. Myers

11690 Sycamore
Street

Continued by petitioner representative from February 5, 2020
to the March 4, 2020 Meeting — 4 in Favor, 0 Opposed

Petition for Development Standards variance in order to provide
for the construction of a detached garage which:

1) Exceeds the allowable accessory square footage

in the Urban Single-Family Residential Zoning District (R-SF-2).

2020-03-DSV

Appaloosa
Crossing

3201SUS 421

Continued by board from February 5, 2020 to the March 4,
2020 Meeting — 4 in Favor, 0 Opposed

Petition for Development Standards variance in order to provide
for the development of a commercial center which:

1) Deviates from the required width of foundation plantings; and
2) Deviates from the required additional six (6) foot wide strip
for landscaping around a parking area in the Rural Professional
Business Zoning District, Rural General Business Zoning District
and the Rural Michigan Road Overlay (PB, GB & MRO).

Respectfully Submitted:

Wayne Delong AICP, CPM

Town of Zionsville

Director of Planning and Economic Development

February 7, 2020
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Petition Number:
Subject Site Address:
Petitioner:
Representative:

Request:

Current Zoning:
Current Land Use:
Approximate Acreage:

Zoning History:

Exhibits:

Staff Presenter:

<,

ZIONSVILLE

FOR ALL THE RIGHT REASONS

2019-38-SE

325 S 1100 East, Zionsville
Ramon and Julie VanSickle
Tim Ball

Petition for Special Exception to allow for new residential building(s) in
an Agricultural Zoning District (AG).

Agricultural Zoning District (AG)

Vacant Land

2.5 acres

Consolidated into the Town of Zionsville’s jurisdiction in 2010.

2019-33-Z Approved rezone from Rural Airport (AZ) to Agricultural
(AG) Zoning District

Exhibit 1 — Staff Report

Exhibit 2 — Aerial / Location Map

Exhibit 3 — Petitioner’s Proposed Site Plan

Exhibit 4 — Petitioner’s Survey

Exhibit 5 — Petitioner’s Letter dated January 27, 2020

Exhibit 6- Rescinding of Remonstrance (Letter dated January 27, 2020)
Exhibit 7- Zoning Commitments

Exhibit 8 — Petitioner’s Proposed Findings of Fact

Wayne Delong, AICP, CPM
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PETITION HISTORY

This petition received an initial public hearing at the December 10, 2019 Board of Zoning
Appeals meeting. At the meeting, Interested Parties presented concerns regarding potential
negative impacts to the area, which, per Interested Parties, have the potential to occur as a
result of the granting of the Special Exception. At the meeting, the petition was continued to
the February 5, 2020 meeting of the Board of Zoning Appeals to allow the Petitioner additional
time to meet with Interested Parties and design professionals regarding the petition. As of this
writing, the Petitioner has been in communication with Interested Parties and a surveyor
regarding the petition and intends to present a signed drainage easement between the
petitioner and the adjoining neighbor to the north allowing the continued drainage unto the
petitioner’s property. Additionally, the Petitioner received a signed letter from the adjoiner to
the north rescinding his remonstrance and offering his consent to the petition request (See
Exhibit 6).

Further, the December 10, 2019 Board of Zoning Appeals meeting included significant dialog
regarding the presence of the Indianapolis Executive Airport Authority and its proximity to the
subject site. The Petitioner has submitted a letter to the filed dated January 27, 2020 for the
Board of Zoning Appeals further consideration on the topics presented by the Hamilton County
Airport Authority (See Exhibit 5).

PROPERTY HISTORY

The approximate two and a half (2.5) acres associated with this petition has historically been
utilized for agricultural purposes. Additionally, it was part of a petition for the rezone of 5.22
acres from Rural Airport (AZ) to the Agricultural (AG) Zoning District (2019-33-Z). The petition
was given a favorable recommendation to Town Council at the September 16, 2019, Plan
Commission meeting followed by the rezone approval and adoption of ordinance #2019-21 from
the Town Council on October 7, 2019 (subject to written commitments).

ANALYSIS

Based on the applicant’s interest in constructing a single-family dwelling on acreage zoned AG,
the applicant is required to request a Special Exception. The purpose of the AG agricultural
district is to encourage agricultural operations while allowing for limited residential
development. In the opinion of Staff, the Petition represents a limited presence of residential
development in the AG district as the proposed improvements are contemplated to be located
within the existing tillable acreage between two established single-family residences. Further,
as proposed the parcel would enjoy approximately 300 feet of lot width and a depth of
approximately 350 feet. Given the proposed lot configuration, the selected location for the
contemplated single-family residence is not atypical for parcels with substantial depth.

RIGHT TO FARM / PROXIMITY TO AIRPORT

As stated in the Zoning Ordinance, the Applicant for a Special Exception acknowledges and/or
agrees that agricultural uses are permitted in the surrounding area, no agricultural or agri-
business operation in the area shall be or become a nuisance, and to not object to the
continuation of any such agricultural or agri-business operation in the surrounding area as long
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as such operation does not constitute a nuisance. This acknowledgement will be required to be
reduced to writing as a part of the Petition process.

And, while the north-south runway (in its current configuration) of the Indianapolis Executive
Airport is within approximately 0.3 mile of the subject site, the Zoning Ordinance does not
require any special notice or restrictions associated with the proposed dwelling’s proximity to
the facility. It is mentioned here in this report only as a courtesy to the Petitioner. Further,
Indiana Code stipulates regulatory standards, in specific cases, related to noise sensitive
construction and height limitations (by example) per Sections 8-21-10-2 and 8-21-10-3. For
additional information on this topic, the Petitioner should contact the Indiana Department of
Transportation, Airport Section.

PROCEDURAL — CONSIDERATION OF A SPECIAL EXCEPTION PETITION SEEKING APPROVAL FOR THE LOCATION OF
A DWELLING IN THE AGRICULTURAL DISTRICT

The Board of Zoning Appeals shall hear, and approve or deny, all requests for Special Exception
requests as provided for by the Zionsville Zoning Ordinance. A Special Exception may be
approved only upon written determination that:

(a) The proposed use will not be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare;

(b) The proposed use will not injure or adversely affect the adjacent area or property values
therein; and

(c) the proposed use will be consistent with the character of the District, land uses authorized
therein and the Town of Zionsville Comprehensive Plan.

Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.

STAFF RECOMMENDATION

Staff recommends approval of the Special Exception Petition included in Docket #2019-38-SE,
subject to execution of the Right-to-Farm acknowledgement (as required by Ordinance).

RECOMMENDATION MOTION

I move that Docket #2019-38-SE T. Ball Special Exception Petition in the Agricultural District for
the property located at 325 S 1100 East be (Approved as presented / Approved based upon the
staff report and the proposed findings / Denied / Continued).

(If Approved, it shall be required that the Petitioner execute the Right-to-Farm
acknowledgement documentation)
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Exhibit 4

MNOTES:

1.y All physical improvements hereon are shown a5 they were located in the field on lasusry 14, 2020,
2.} This Docwment contains Two (2} Pages. both are reguired for this to be a Survey.
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MELISSA RHODES GARRARD
ATTORNEY AT LAW, P.C.

January 27, 2020
Via E-mail

Chrissy Koenig

Planner | - Petitions

Department of Planning & Economic Development
Town of Zionsville

1100 West Oak Street

Zionsville, Indiana 46077

Re: Petition 2019-38-SE Pending Before the Board of Zoning Appeals for the Town of Zionsville (the
“Petition™)

Dear Chrissy:

At the December 10, 2019, Board of Zoning Appeals hearing on the above-referenced Petition, [ referenced
a newly constructed house which is located at 1331 South 1100 East. The residence on that property has been
constructed in the last two years. This residence is located in the airport’s statutorily defined “noise sensitive” area
(the Van Sickle/Ball parcel which is the subject of the current Petition is NOT in the statutorily defined noise
sensitive area). The residence at 1331 South 1100 East is also located in the AG-Agricultural District and required a
Special Exception to build a house on that lot. It is Petitioner’s position that it is arbitrary and capricious to treat the
instant Petition differently from that similarly situated petition (Petition No. 2017-45-DSV) considered just two
years ago.

Further to the arguments [ presented at the December 10, 2019, Board of Zoning Appeals meeting, | am
submitting the file for Petition No. 2017-45-DSV for the Board's further consideration. Please submit this letter as
well as the attached file for Petition No. 2017-45-DSV to the members with your staff packet.

You will note that Petition No. 2017-45-DSV required not only a Special Exception, but also a Variance.
The instant Petition requires only a Special Exception (no Variance is requested). The Airport Authority also
submitted a letter of remonstrance in opposition to Petition No, 2017-45-DSV. That letter notes that since the house
that was the subject of Petition 2017-45-DSV was in the statutorily defined noise sensitive area, the construction of
that house would require a permit from INDOT (which that petitioner apparently received since the house has
already been constructed). Further, the Hamilton County Airport Authority makes a point of noting that “[tJhe
Airport Authority has done nothing to change the restrictions imposed upon surrounding landowners,” and “this
letter does not change any potential use of land near the Airport, but is provided 1o you to help you understand
existing State law.” However, unlike the case in Petition No. 2017-45-DSV, “chang[ing] the restrictions imposed
upon surrounding landowners™ and “chang[ing] the potential use of land near the Airport”™ is PRECISELY what the
Hamilton County Aviation Authority has sought to achieve by way of its remonstrance to the instant Petition (since
the notification of state permitting procedures is NOT an issue in this case).

The Hamilton County Aviation Authority’s letter was referenced in Mr. DeLong in giving his Staff Report
on Petition No. 2017-45-DSV. However, the Board of Zoning Appeals was apparently not significantly concerned
by it as there was no substantive discussion other than the acknowledgment of its receipt. The request for Special
Exception in Petition No. 2017-45-DSV was approved unanimously by the Board ol Zoning Appeals on December
12, 2017. Mr. Jones actually seconded the motion for the approval of that Special Exception.

Thank you for your consideration.
Regards,
Melissa R, Garrard

POST OFFICE BOX 478 « LEBANON, INDIANA 46052
TELEPHONE 765.482.4000 = E-MAIL mgarrard@tds.net
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DEC 12 2017

TOWN Or Z0MSVilik: {

2~ HAMILTON COUNTY
T A AIRPORT AUTHORITY

7 i

December 12, 2017

Dear Mr., Campins, Mr, Rieder, and Ms. Rieder:

As the owner of the Indianapolis Executive Airport, the Hamilton County Airport Authority is
providing notice of two State laws which restrict the use of privately owned land near the airport.
Both statutes require a permit issued by the Indiana Department of Transportation (“INDOT).
These statutes have been in place for over thirty years and have been binding on surrounding
landowners. The Airport Authority has done nothing to change the restrictions imposed upon
surrounding landowners, These laws are State laws and apply to land around any public use
airport in the State. Therefore, this letter does not change any potential use of land near the
Airport, but is provided to you to help understand the existing State law.,

The two statutes are found in Indiana Code 8-21-10-2 and 8-21-10-3. The types of restrictions
which require a permit are generally described as follows:

Indiana Code 8-21-10-3(a). This statute requires a permit for the construction of a
building or structure within twenty thousand (20,000) feet of any part of the airport
runway. This restriction extends one hundred (100) feet from the runway for each
one (1) foot of elevation of the structure. No building or structure can be erected
in this Area without a permit issued by the aviation section of the Indiana
Department of Transportation.

The other restriction which requires a permit from INDOT is for the construction
of a building to be used for a noise sensitive purpose.

“Noise sensitive purpose” is defined in Indiana Code 8-21-10-2 as “the
use of a building or structure as a residence, school, church, child care
facility, medical facility, retirement home, or nursing home.”

The area of the restriction of a noise sensitive purpose is an area 3,000 feet wide,
or one thousand five hundred (1,500) feet on either side, of the extension of the
centerline of the airport runway. This restriction extends six thousand seventy-two
(6,072) feet, or 1.15 miles from the boundary of the airport.

Exhibit 5
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RECIVED
DEC 1 2 2047

See Indiana Code 8-21-10-3(c). This permit must 'mé’sf' before constricli@UN OF ZIONSWILL E

begins and recorded in the Boone County Recorder’s Office.

The Airport’s most recent Airport Layout Plan (“ALP”), which should assist you in determining
how the restrictions imposed by the above State laws may affect the future use of your land, is
included within the Airport Layout Plan chapter of the Airport’s most recent Master Plan at the
Hamilton County Auditor’s Office.

This information is provided to surrounding landowners so they are on notice of the types of
restrictions which State law places upon land near an airport. If you have further questions, feel
free to contact our Airport Director, Mr. Brad Cozza, at the Indianapolis Executive Airport
located at 11329 East State Road 32, Zionsville, IN 46077, or by telephone at (317) 385-3015.

Very truly yours,

o /’C%#"«‘—
William H. Frye, President
Hamilton County Airport Authority
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s Petition No.: 2017-45-DSV
O o Ru C'P\MP\M-S

TOWN OF ZIONSVILLE BO

RD-GF ZONING APPEALS
BOONE COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

Iz The grant (will / will not) be injurious to the public health, safety, morals, and general welfare of the
community because: ‘

The increased lot width to depth ratio will not be a problem as this new high value home will sit farther back
from the road and not impact visibility for motorists and pedestrians. It will still have great street frontage
visibility and will in fact benefit surrounding neighbors with the design and increased value.

2. The use or value of the area adjacent to the property included in the variance (will/ will not) be affected in a
substantially adverse manner because:

The increased lot width to depth ration will not affect adjacent properties. It will only increase the property
values and the high value custom home will have a positive affect for the surrounding neighbors with its
country design.

3 Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships in the
use of the property because:

Within the context of this site, and a large parcel to be come from an even larger family tract, the strict
application of the terms of the zoning ordinance with respect to the increased lot width to depth ration
represents an unnecessary hardship. There would be no other way for our daughter and her family to build
on the acreage behind ours.

DECISION
It is therefore the decision of this body that this VARIANCE petition is APPROVED/DENIED,

Adopted this __\7)  day of_DECenChl | 201_T .

\ 7 7 :

X ¥ 7
(__,Wﬂ”‘-'-” [?!/,}?j,aw% > [ (f‘"
: \J
1V
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ZIONSVILLE BOARD OF ZONING APPEALS
PETITION #2017-45-DSV

COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL
ESTATE VOLUNTARILY MADE IN CONNECTION WITH DEVELOPMENT
STANDARDS VARIANCE APPROVALS

In accordance with IND, CODE § 36-7-4-918.5, RAMIRO CAMPINS (heieinafter referenced as
“Owner”) represents and warrants that Owner is the owner of certain real estate located in the Town of
Zionsville, Boone County, Indiana, which real estate is described in Exhibit "A" attached hereto (the
"Real Estate") and is commonly known as 1331 S 1100 East, Zionsville, Indiana. Owner further
represents and warrants that Owner has the authority to, and does hereby voluntarily make, the
following COMMITMENTS concerning the use and development of the Real Estate, including any
portion thereof.

i { 4

- Owner voluntarily agrees and commits that the approval by the Zionsville Board of Zoning
Appeals of a petition docketed as Docket No. 2017-45-DSV, requesting approval of a development
standards variance in order to provide for a new single family home on a lot which 1) Deviates from the
required 3:1 lot width to depth ratio in an Agricultural Zoning District (AG), is conditioned on the

following:

1. The Owner commits there will be no further division of the
subject site, unless accomplished in accordance with the Town’s
Major Subdivision standards found in the Subdivision Control
Ordinance,

The COMMITMENTS contained herein shall be effective as of December 12, 2017, when the
Zionsville Board of Zoning Appeals approved the petition docketed as Docket No. 2017-45-DSV and
shall continue in effect until modified or terminated in conformance with the requirements herein and/or

applicable statutory standards.

These COMMITMENTS shall be promptly executed and recorded by Owner in the Office of
the Boone County Recorder, Boone County, Indiana, within ninety (90) days aftet the Board of Zoning
Appeals approved the petition for a Development Standards Variance in Docket No. 2017-45-DSV and
shall, as of December 12, 2017, be considered a covenant running with the land described herein as the
Real Estate, including any portion thereof.

These COMMITMENTS shall be binding on Owner, subsequent owners of the Real Estate or

any portion thereof, and on any and all other persons or entities acquiring an interest in any portion of the
Real Estate (hereinafter collectively “Owners”). Owner shall have an affirmative duty to inform any
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third parties with whom Owner negotiates for a possible sale, lease, assignment, mortgage, or transfer
of the Real Estate, or any portion thereof, of the existence of these COMMITMENTS recognizing the
right to industrial use and occupancy. In the event any sale, lease, assignment, mortgage, or transfer
occurs, Owner shall ensure that a copy of thess COMMITMENTS is incorporated into any such
written agreement with the third party. If Owner fails to comply with the terms of this paragtaph and
the third party fails to perform and/or comply with these COMMITMENTS, the Town of Zionsville
shall be entitled to recover from Owner and from each such third party, jointly and/or severally, any and
all damages which avise from this failure and shall also be entitled to injunctive relief to terminate any
non-compliance herewith. '

These COMMITMENTS may be modified or terminated by a decision of the Zionsville
Board of Zoning Appeals made after a public hearing for which proper notice is given, including
hearings for other land uses or zoning approvals involving the Real Estate or any portion thereof,

These COMMITMENTS may be enforced, jointly and/or severally, by the Town of Zionsville
Board of Zoning Appeals, the Director of Planning for the Town of Zionsville (or a position created for
the Town of Zionsville which is analogous theéreto), the Town (including any successor city or
municipality), and/or owners of any parcel of ground adjoining or adjacent to the Real Estate. Owner and
all Owners shall be obligated hereunder to indemnify the Town of Zionsville Board of Zoning Appeals
and the Town (including a successor city or municipality), and to hold said entities and their respective
authorized representatives, including the Director of Planning for the Town, harmless from any liability,
expense (including reasonable attorney fees and court costs), costs, or damages which result from the
failure to petrform Owner’s and/or Owners’ obligations under the terms and conditions of these
COMMITMENTS. Throughout these COMMITMENTS any reference to “Town” or “Town of
Zionsville” shall also include any successor city, municipality, or other governmental body having land
use, planning, and/or zoning jurisdiction over the Real Estate.

In the event it becomes necessary to enforce these COMMITMENTS in a court of competent
jurisdiction, and Owner and/or any subsequent Owners of the Real Estate are found to be in violation of
these COMMITMENTS, all such violators shall pay all reasonable costs and expenses the Town and
the Town’s Board of Zoning Appeals and other authorized representative(s) incur in the enforcement of
these COMMITMENTS, including reasonable attorney fees, expert witness fees, and court costs.

Owner and all subsequent Owners of all or a portion of the Real Estate shall be obligated
hereunder, jointly and/or severally, to indemnify the Town of Zionsville Boatd of Zoning Appeals
and/or the Town and hold said entities and their respective authorized representatives, including the
Director of Planning for the Town, harmless from any and all liability, expense (including reasonable
attorney fees and court costs), costs, or damages which result from the failure to p?x'fo1'm Owner’s
and/or owners obligations hereunder andfor to comply with the terms and conditions of these

COMMITMENTS.

Any controversy arising under or in relation to these COMMITMENTS shall be litigated
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exclusively in the applicable state courts of Indiana without regard to conflicts of law principles.
Owner irrevocably consents, for himself and all subsequent Owners, to service, jurisdiction, and venue
in such state courts for any and all such litigation and hereby waives any other venue to which Owner
or subsequent Owners might be entitled by virtue of domicile, habitual residence, ot otherwise.

Owner shall be responsible, at Owner’s expense, for recording these COMMITMENTS in the
Office of the Recorder of Boone County, Indiana, within sixty (60) days after final approval of the
Zionsville Board of Zoning Appeals of Docket Number 2017-45-DSV, and shall promptly provide the
Planning Department of the Town of Zionsville with a copy of such recording as a condition
precedent for the Development Standards Variance approved in said docket to be applicable to the Real
Estate and issuance of any Improvement Location Permit, Building Permit, and/or Certificate of
Occupancy for the Real Estate. The COMMITMENTS shall be considered a covenant running with
the Real Estate, including any portion thereof.

The undersigned, by executing these COMMITMENTS, represents and warrants that at the time
of executing this document, Ramiro Campins is the sole owner of the Real Estate, that execution of these
COMMITMENTS is being voluntarily undertaken and requires no authorization of a third party, and
that these COMMITMENTS shall be binding upon the undersigned as to all the patticulars herein and
shall be considered a COVENANT running with the land described herein as the Real Estate, including
any portion thereof. By affitming his signature below to these COMMITMENTS, the undersigned
further represents and warrants that he has full capacity and authority to execute these
COMMITMENTS.
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IN WITNESS WHEREOF, Ramiro Cﬁmpins, as the sole owner of the Real Estate, has executed these
COMMITMENTS this__/ & day of __ /2L A ,2018.

OWNER: RAMIRO CAMPINS
{ a e /_i‘-—/_;ﬂf,fl_...-
— =

L, (‘ ]
Pl’inted: ﬂ M e dﬂ il / {1 5 VTR Ao et
OFFICIAL SEAL
PN CHRISTINE |. KOENIG
5| HOTARY PUBLIC - INDIANA
WWiyy/ ™ BOONE GOUNTY

STATE OF INDIANA )
) 8S:

COUNTY OF Boerl )

Before me, a Notary Public in and for said County and State, personally appeared
RAMIRO CAMPINS, as ownet of the Real Estate described above, who acknowledged
voluntarily executing the foregoing instrument and who, having been duly sworn, stated

that any and all representations therein contained are true.

Witness my hand and Notarial Seal this [l Zof MARCH , 2018.

e

Signature s
Printedcé"'e(.s&mﬁ. L. Kotwig,
Notary Public
My Commission Expires: County of Residence:
(o~ 4- 2022 Reonk

1 afficm, under the penalties for perjury, that T have taken reasonable care to redact each

social sem;it%lfyr in this document, unless required by law.
Name: P /,-_-.ﬁgfj-w—'"—-

Instrument prepaved by: f 4m, £o CF//’ b ﬁ (rd J
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Exhibit A

PARCEL 1

Part of the Southwest Quarier of the Northwest Quarter of Scotion 12, Township 18 North, Rangauz Eust of the
Second Principal Meridian, situated in Union Township, Boone County, Indians, being more particularly described
as follows:

Commencing at a Harrison Monument at the Southwest corer of the Southwest Quarter of the Northwest Quarter
of suid Section 12; thence North 00 degrees 00 minutes 00 seconds Fast (assumed basis of bearings) along the West
line of snid Querter Quarter 741,00 feet fo a Mag Nail with washer marked “Pirm #0066" and the POINT OF
BEGINNING of this description; thence continuing North 00 degrees 00 mimites 00 seconds East along the Wost
line of said Quarter Quarter Section 50,00 feet to a Mag Nail with washer marked “Tirm #0066"; thence North 90
degrees 00 minutes 00 seconds East 372,31 feet to a 5/8 inch diameter rebar with red cap marked “Firm #0066”
(hereinafier referred to as rebaz); thence North 00 degrees 00 minutes 00 seconds Bast paralle] with the West Jine
of said Quarter Quarter 234,00 fect to a rebar; thence North 90 degrees 00 minutes 00 seconds Fast 522,51 feetto a
rébar; thence South 00 degrees 00 minutes 00 seconds West parallel with the West line of said Quarter Quarter
284,00 feet to a rebar; thence South 90 degrees (0 minutes 00 seconds West 894,82 feet fo the Point of Beginning,
containing 3.834 acres, more or less,

Subject to the right of way of County Road 1100 Fast,
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Zionsville Board of Zoning Appeals
December 12, 2017

Morical

Drake

Wolff
Morical
Jones
Morical
All

Morical

Rieder

Morical

Rieder

Morical
Rieder

Morical

Rieder
Morical
Rieder

Morical

Thank you.

I recommend, if that’s your motion, that that also be subject to counsel drafting
appropriate findings of fact for your consideration.

I'm amenable to that.

Great, Thank you. Is there a second?

Second.

All those in favor, please say aye.

Aye.

Any opposed? Motion passes. Thank you very much. Thank you, Mr. Collier. Okay,
the next item on our agenda is new business. Docket #2017-44-SE, R. Campins.

Please approach the podium, and state your name and address for the record.

My name is Ashley Rieder, and my husband Chad Rieder, and we currently live at
16046 Bounds Court in Noblesville. We're representing my father, Ramiro Campins.

Okay, great. So, you're interested in building, this is kind of a family setup,

So, the story is, my uncle originally purchased 30 acres of land. After he passed
away, my aunt sold off 7 of those acres. So, my family still has 23 acres. We are
asking to build a home out there that currently my parents reside on, and my brother
now resides in my grandparents® house on the property. In the next two Dockets, we
have the special exception of new residential building in an Agricultural Zoning
District, and then also deviating from the required 3 to 1 lot width to depth ratio.
Okay. Thank you. And, have you read the staff report?

Yes.

And, in the staff report on your design standards variance, the staff recommended
that a condition that there wouldn’t be any further subdivision, or division of the site
unless accomplished in accordance with the Town’s major subdivision standards.
Yes.

Are you amenable to that?

Yes.

Okay. Thank you. Any further questions for the petitioner?

Page 15 of 44
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Evinger

Rieder
Evinger

Morical

DeL.ong

Morical

Wolff

Morical

Have they been informed or have they received a copy of the Hamilton County
Airport Authority letter?

Yes, we received that today.
Okay.

Good. Thank you for mentioning that. Any further questions for the petitioner?
Hearing none, are there any remonstrators here tonight? Seeing none, Wayne, may
we have the staff report, please?

Thank you. Covering the variance and then the special exception petitions that are in
front of you, if you'ie looking to combine these Dockets, we really need to talk about
the variance petition first. This would help the situation to establish the lot in
question. Currently, the parcel that’s in front of you is comprised of the two tracts,
and totaling 13.226 acres, and in that configuration, one parcel has 0 feet of frontage.
The other parcel has 100 feet of frontage. And, this request, per the variance, the road
frontage would be split in half. So, each parcel would enjoy 50 feet of road frontage,
therefore reducing the non-conformity that exists today where you have one parcel
with 0 feet of frontage. Staff sees that as a very large benefit to the homeowner as
well as the community to have a dedicated road frontage for each parcel that’s out
there, eventually potentially hosting a new dwelling. And, so the special exception
that’s in front of you this evening is dealing with the consumption of agricultural
land, and the staff’s charge and the ordinance charge in addressing that request and
the site of the home is the northern portion of the property. The smaller tract that you
see on Exhibit 5, and that site of the home allows the acreage to still be utilized for
agricultural purposes, pushes the home, if you will, up closer to the tree line, which
naturally would not be farmed as it’s a stand of trees currently. In conclusion, staff is
supportive of the variance request, and certainly appreciated the acknowledgement of
the staff condition and also the letter that came in from the airport authority.
Certainly, the staff report speaks to the proximity of this property to the airport.
Airports are always looking to protect their own perimeter fence, and in this
particular case, we have an airport that is 35,000 plane movements a year, on
average, and is one of the busiest in the state, Certainly would only anticipate that
changing and intensifying over the years to come. Again, staff'is suppoitive of the
variance petition as filed, except for the condition as noted, and supportive of the
special exception. I'd be happy to answer any questions.

Thank you, Wayne. Any questions for staff? Hearing none, I would entertain a
motion. And, we've got two items in front of us. We can deal with each one
separately.

What was the, I'm sorry. I'm looking for the record here. On the staff report, what
was the condition that we discussed? Right to farm, but there was something else
mentioned.

It is right above the right to farm paragraph in the design standards variance report.

Page 16 of 44
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Zionsville Board of Zoning Appeals 2 )
December 12, 2017
Y >
Wolff It was the further subdivision. Perfect. Okay, I'd like to make & motion on #2017-44-

SE. Can we start with that one? Okay, perfect, I move that Docket #2017-44-SE,
special exception petition, in the Agricultural District for the property located at 1331
South 1100 East be, approved based on the staff report and the proposed findings as

presented.
Morical Thank you. Is there a second?
Jones Second.
Morical We may want to also include the note about the requirement, and the petitioner, you

guys are good with executing the right to farm acknowledgement? Yes? Okay, thank
you. So, would you be amenable to--

Wolff --I’'m amenable to that.

Morical Okay. Can we have a second?

Jones Second.

Morical All those in favor please say aye.

All Aye.

Morical Any opposed? Motion carries. Okay, now an to the next item.

WollT I would male a motion that Doeket #2017-45-DSV, design standards variance

petition in order to provide for a new single-family home at 1331 South 1100 East,
on a lot which deviates from the required 3 to 1 lot width to depth ratio in the
Agricultural Zoning District be approved based on the findings and based on the staff
report as présented, with the condition that the petitioner agrees to no further
subdivide that lot.

Morical Would you be amenable to amending that to say “no further subdivision of the site
unless accomplished in accordance with the Town's major subdivision standards™?

Wolff I’m amenable.

Morical Thank you. Is there a second?

Mundy Second.

Morical All those in favor, please say aye.

All Aye.

Morical Motion carries. Olkay. Thank you. The next item on the agenda is Docket #2017-46-
Bﬂh S Singer. Please approach the podium, and state your name and address for the
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MELISSA RHODES GARRARD
ATTORNEY AT LAW, P.C.

January 27, 2020
Via E-mail

Chrissy Koenig

Planner I - Petitions

Department of Planning & Economic Development
Town of Zionsville

1100 West Oak Street

Zionsville, Indiana 46077

Re:  Petition 2019-38-SE Pending Before the Board of Zoning Appeals for the Town
of Zionsville (the “Petition™)

Dear Chrissy:

You will recall that I appeared at the December 10, 2019, Board of Zoning Appeals
hearing on the above-referenced Petition.

This letter will confirm that I have reached a mutually satisfactory agreement with the
Petitioner (Mr. Ball) with respect to the drainage matters I referenced. Therefore, I hereby
consent to the relief sought by the Petition and withdraw my previous remonstrance..

Thank you for your consideration.

Regards,

%

Matthew Quanrud

POST OFFICE BOX 478 « LEBANON, INDIANA 46052
TELEPHONE 765.482.4000 « E-MAIL mgarrard@tds.net
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WRITTEN COMMITMENTS CONCERNING THE USE OF REAL ESTATE

WHERFAS, pursuant to Jnd. Code § 36-7-4-608, et seq., Ramon L. Van Sickle and Julia

A. Yan Sickle (collectively, “Owner™) have applied for a zonc map change affecting that certain
real property located in the Union Township, Boone County, Indiana, more particulatly
described on Exhibit A altached hereto and incorporated by reference herein (the “Real Estate”);
and

WHEREAS, Owner desires to make certain commitments in connection with such
application;

NOW THEREFORE, in accordance with Ind. Code § 36-7-4-1015(a)(1), the Ovmer of
the Real Estate, hereby makes the following cormitments (“Commitments™) conceming the
Real Estate: :

1. All prospective and current Owners of the Real Estale (or any part thercof) arc
hereby put on nolice that the Board of Commissioners of Boone Connly have established an AZ-
Airport Zone Classification and that the Indianapolis Exceutive Aitport has been zoned to that
classification, as set out in Ordinance Number 2004-11 adopted August 23, 2004, The AZ-
Airport Zone designation allows The Hamilton County Board of Aviation Commissioners, or”
another aperating airport authority, to conduct airport-related activities, including the building
and maintenance of hangars, and the taking off and landing of plancs, us permitted in the
definition ol the AZ-Airpert Zone Classification, subject {o any limifations or restricting
commitments agreed to by the Hamilton County Afrport Authority, the owners of Indianapolis
Lzecutive Aitport. The aitport is allawed, as a matter of right, to own, operate and conduct its
business as defined in the AZ-Airport Zone Classification, and all prospective and current
Owners of the Real Estate (or any part thereof) ave wrged to examine the AZ-Alirport Zonc
Classification 50 to understand the extent of the airport's ability to operate now and in the future.

2. The Ovmer acknowledges for itself, its heirs, ifs successors, and its assigns that
the Real Estate may experience significant levels of aircraft operations, and the Owner is
crecting a building designed for a noisc sensitive use upon the Real Bstate, with the full
knowledge and acceptance of the aircralt operations as well as any cffects resulting from the
aircraft-operations.

3. Further, the Owner, and all suceessors in title to the Real Estate (or any part
thereof) acknowledge their understanding of Ind, Code § 32-30-6-10 {or as it may be recodificd)
‘which Hmits the cireumstances under which a public use airport operation may be a nuisance in
order to reduce The potential for the state to lose the benefits to the state’s air transportation
system that are provided by public use airports. Specifically, a public use airporl operation or
any of (he operation’s appurtenances may not become a private or public nuisance by any
changed condition in the vicipity of the locality that oceurs afler the public use airport apetation
operates continuously on the loeality for mote than one (1) year if the following eonditions are
met: (1) The public use airport operation was not a nuisance ot the time when the operation
began operating at that locality; (2) The public usc airport operation is operated in accordance
with the rules of the Indiana department of transportation, seronautics section; and (3) There is

no significant change in the hours of the operation of the public use airport operation.

4, These Commitments shall run with the land, be binding upon the Owner of the
Real Estate and subsequent owners of the Real Estate. These Commitnicnts may only be
modified or terminated by a decision of the Zionsvilig Plan Commission.
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IN WITNESS WHEREOF, the Owner has executed these Wrilten Commitments
Concerning the of Real Estate this (O day of W , 2019.

Ramon L, Van Sickle

Julia A. Van Sickle

/ 0% .
. -
STATE OF INDIANA ) l
)88 .
)

COUNTY OF BOONE

Belore me, n Notary Public in and for said County and State, personally appeared Ramon
L. Van Sickle and Julia A. Van Sickle who acknowledged execution of the foregoing as their
voluntary nct and deed.

Witness my hand and Notarial Scal this ‘ D day oi‘@'{{gu , 2019,

(e . bioe

Notary Public u—E(Sﬁ/‘VL :f} KORM
My Commission Expires: é% H 90&;

My County of Residence: seiMmE.

I affirm, under the penalty of petjury, that T have taken reasonable care to redact each Social

Security number in this document.
%lﬂjﬂah f(-*r‘zd‘(Q_J
[ Mo

This instrument prepared by MELISSA R. GARRARD, Attorney at Law, P.O. Box 478,
Lebanon, Indiana 46052

.e.ar
cHRIZTNE 1 KOENIG

HOTARY F - INDIANA

BOOME
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Petition No.: 90\0\ ‘3 ® - 5&,
T, BALL

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA '

PETITION FOR SPECIAL EXCEPTION

FINDINGS OF FACT

1. The proposed use (will / will not) be injurious to the public health, safety, comfort, community moral
standards, convenience or general welfare;

iNjrioys TO e pulic healtin 7$o\<13—;z7sz,) WIS
C‘C;\/J\/\ vl \m@ 'Wm\/o\l S‘{—c\,\,—\ MF&L&‘ DAL 2L A € o~

NEVESC S\ Lo A Rerra .
2. The proposed use (will / will not) injure or adversely affect the adjacent area or property values therein;

. and ‘ B ) N
The PV oposid IPL-CReL DR WW yust fn\Vike

. N
v adeuer sty OST e o ME&S\\/\W \‘/Viuv@f: Tox
i O WAl S \Q <
QV‘D\OQ/\/—E\) voXuaes ., We  pledn e . "
2 éa\;ﬁ/\@@m\}‘t Srec~diardAdS o e Touonm c& Zilovmewville .
3. The proposed use (will / will not) will be consistent with the character of the District, land uses
authorized therein and the Town of Zjonsville Comprehensive Plan. -
T PP cge . S el 2% cey oy vl
X e dnosacrev o5 s

» Lo RGT e WD _
ba Norepase. tus- valua. ofF Tha

isdv ek e~ KIneuloh
JVAS SN B\ = liesvu e S
Svvv ovnebang DECISION

It is therefore the decision of this body that this SPECIAL EXCEPTION petition is APPROVED/DENIED.

Adopted this __ day of ,20

11
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Petition Number:
Subject Site Address:
Petitioner:
Representative:

Request:

Current Zoning:
Current Land Use:
Approximate Acreage:

Zoning History:

Exhibits:

Staff Presenter:

ZIONSVILLE

FOR ALL THE RIGHT REASONS

2019-40-DSV
602 5900 East
Gene & Lorna Judd
Gregg Linder
Petition for Development Standards Variance in order to allow an addition to an
existing accessory structure to:
1) Exceed the allowable accessory square footage
in an Agricultural Zoning District (AG).
Rural Agricultural Zoning District (AG)
Residential

62.36 acres

This parcel was consolidated into the Town of Zionsville’s jurisdiction in 2010.
No prior petitions are known.

Exhibit 1- Staff Report

Exhibit 2 - Aerial Location Map

Exhibit 3 — Petitioners Narrative

Exhibit 4 — Petitioners Site Plan

Exhibit 5 — Petitioners Exhibit

Exhibit 6 - Petitioner’s proposed Findings of Fact

Wayne Delong, AICP, CPM

Zionsville Board of Zoning Appeals Page 1 of 4 Exhibit 1
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PETITION HISTORY
This Petition will receive a public hearing at the February 5, 2020, Board of Zoning Appeals meeting.

PROPERTY HISTORY

This property is comprised of 62.36 acres and is presently improved with a single-family dwelling and
accessory structures/uses. The acreage associated with this petition has historically been utilized for
residential purposes under the Boone County Area Planning jurisdiction. In 2010 the area was
consolidated into Zionsville's jurisdiction. As of the writing of this report, Staff is not aware of any prior
approvals being considered and granted by the Boone County Area Plan Commission or Board of Zoning
Appeals related to this property.

VARIANCE REQUEST — ACCESSORY SQUARE FOOTAGE EXCEEDING PRIMARY

The parcel is currently improved with a 9,747 square foot single family dwelling (the primary structure)
as well as 7,726 square feet of roofed accessory structures. The parcel is currently utilized for residential
purposes and accessory buildings and uses all as further described below (data source: Boone County
Assessor and/ or Petitioner):

1. Existing dwelling living space: 9,747 square feet
2. Existing and proposed accessory uses total 15,406 square feet, inclusive of:
a) A 1,596 square foot older barn
b) A 2,400 square foot barn
c) A 288 covered barn porch
d) A 770 square foot covered barn porch
e) A 720 square foot covered barn porch
f) A 696 square foot attached garage
g) A 192 square foot covered primary porch
h) A 120 square foot covered primary porch
i} A 692 square foot covered primary patio
j) A 252 square foot covered primary deck
k) Proposed Barn addition (2 floors) 7200 square feet
[) Proposed Barn addition covered porch 480 square feet

The Petitioner is requesting a development standards variance to allow their total roofed accessory
square footage (inclusive of detached outbuildings as well as the attached accessory garage, porches
and covered deck areas) to exceed that of their existing primary square footage by approximately 5,659
square feet. As described in the petitioner’s narrative, the proposed addition to the existing barn would
be one-story and utilize a subterranean walkout basement, reducing the visual impact of the structure
within the surrounding landscape. Additionally, the additions location sits 600’+ and 1,000’+ from either
road frontage and is tucked into a wooded are on the petitioner’s property out of site from adjoining
parcels. A variance for height would not be required as the proposed outbuilding would be subordinate
in height to the primary.

By Ordinance, properties in the Agricultural AG (Rural) District are permitted by right to be improved
with Accessory Structures which exceed the 1) height, 2) area, 3) bulk extent, and 4) purpose to the
Primary Structure IF the property is at least 20 acres in size AND is classified as a Farm. Although the

Zionsville Board of Zoning Appeals Page 2 of 4 Exhibit 1
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subject site is well above 20 acres in size, making it by definition a farm, the requested addition is not for
farm purposes and therefore a variance must be sought for the roofed accessory square footage to
exceed the primary. The Ordinance limits accessory uses in a manner which maintains the presence of
accessory uses, as accessory (as to not dominate the use of the property and become Primary use of the
property). Specific to the current improvements, securing a 1) variance to allow the roofed accessory
square footage to exceed the primary square footage by approximately 5,659 square feet, is necessary.
In this case, a variance of development standards is requested as per the scope of anticipated additions
to be made to the existing accessory structure, the Petitioner is requesting this existing accessory
structure be allowed to be added on to with approximately 7,200 square feet (2 floors) as well as a
covered porch area of approximately 480 square feet, as well, be maintained).

As a part of the review process, Staff examines the established development pattern found in the
immediate area to the subject site, in an attempt to identify similarly situated properties enjoying
similar deviations. While the current Zoning Ordinance requires such restrictions, a review of the
development pattern found in the immediate area finds several development configurations which are
not supported by the current Zoning Ordinance (example: flag lots, percentages of accessory buildings,
heights of accessory buildings, non-conforming uses, and lots with reduced road frontage). In this
particular case and while requested improvement and resulting development pattern is atypical, the
property (and its topography) is as well atypical. While there is a limited presence of residential parcels
in the area, the parcel is largely surrounded by large open parcels (farms, a golf course to the North and
East, and a wooded undeveloped parcel to the West). As the Petitioner is proposing a subterranean
improvement located well away from adjoining parcels and road frontage, the overall resulting height of
the accessory structure is subordinate to the proposed primary structure, and barring any concerns of
the neighbors being made of record during the disposition of the Petitioner’s request, Staff is supportive
of the request. If the overall accessory uses were above grade, Staff would modify its support for the
petition.

PROCEDURAL — CONSIDERATION OF A DEVELOPMENT STANDARDS VARIANCE PETITION

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards
of the Zionsville Zoning Ordinance. A variance from development standards may be approved only upon
written determination that:

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

(b) The use and value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner:

(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in
the use of the property.

Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.

STAFF RECOMMENDATIONS

Staff is supportive of the Development Standards Variance petition included in Docket # 2019-40-DSV,
(based on the submitted conceptual site plan and renderings), as filed.
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RECOMMENDATION MOTION

I move that Docket # 2019-40-DSV Development Standards Variance in order to allow an addition to an
existing accessory structure to: 1) Exceed the allowable accessory square footage, in an Agricultural
Zoning District (AG), for the property located at 602 S 900 East be (Approved as filed, based upon the

findings of fact / Denied/ Continued) as presented.

Exhibit 1
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Gene and Lorna Judd
602S.900 E
Zionsville, IN 46077

RE: Public Hearing Notice - Outbuilding addition to existing structure

To Whom It May Concern:

This packet contains a few documents (Notice of Public Hearing and an overview of the
proposed addition) regarding the subject property. The intent of providing this information is to
assist in better understanding the request.

The variance of development standards is being requested to add an addition to an existing
structure of a barn. The proposed addition requires a variance to the current standards from
the city of Zionsville, this is why you are being notified of this request. The requested addition
will be located on the back side of the current structure and will not be visible from the road.
The set back of the existing structure is approximately a quarter of a mile off the county road
and is located on 62 plus acres (see attached area view of the proposed addition). The
proposed addition is a single level structure with a full below-grade basement. The design of
the addition will match the existing structure and will have all the same design elements and

features.

If you should have any questions or concerns please contact Gregg Linder at 317-606-0261
or gregg.linder@gmail.com, or you can contact me (Gene) at your convenience.

Much appreciation for your support
Regards,

Gene and Lorna Judd
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Petition No.: ;D \0\ - HO - DS\I
ERNN

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA

PETITION FOR YARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT

1; The grant (will / will not) be injurious to the public health, safety, morals, and general welfare of the community

because:
o This request will not be injurious to the public health, safety, moral and general welfare of the community

because the request is in a rural area, sets on 62 acres and the set back is approx. a quarter of a mile off the main
county road. The proposed addition will not have any impact on any adjacent homeowners or the general
community. In addition, this addition will provide additional tax base for the community.

2. The use or value of the area adjacent to the property included in the variance (will / will not) be affected in a
substantially adverse manner because:

o The use or value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner because the requested for the addition sets on a 62-acre plot of land and will not
be visible from the county road. There is a large ravine on the west side of the proposed location that cannot be
developed and has a tree line and small ravine on the north side of the proposed site for the addition.

o The current use of the property agricultural that currently approx. 40 of the 62 acres are being farmed. It also
has a home/residence and a few outbuilding (barns) the proposed addition will add additional value to the
property. The proposed addition will be of the same design and standards of the current structure.,

3 Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships in the use of the
property because:

o Strict application of the terms of the zoning ordinance will result in unnecessary hardships in the use of the
property because the terms of the zoning will not change the use of the current property will be the same as the
current use. However, if the variance is not approved it will result in limiting the ability to use the addition for
serval hobbies that [ started with my father when I was a child. In addition, it will limit the ability to store
additional equipment, tools and vehicles that help maintain the property and related farming of approx. 40

acres.

DECISION

It is therefore the decision of this body that this VARIANCE petition is APPROVED/DENIED.

Adopted this day of , 20
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Petition Number:
Subject Site Address:
Petitioner:
Representative:

Reguest:

Current Zoning:
Current Land Use:
Approximate Acreage:

Zoning History:

Exhibits:

Staff Presenter:

ZIONSVILLE

FOR ALL THE RIGHT REASONS

2019-41-DSV

1135 S 900 East

David & Anne Marie Buibish
David & Anne Marie Buibish

Petition for Development Standards Variance in order to allow a lot split of 10
acres, into two 5+/- acre lots, in which:
1) the lots will not meet the Lot Width to Depth Ratio of 3:1
2) one lot will have an accessory structure(s) which exceed the height of
the primary structure
in the Low-Density Single-Family Residential Zoning District (R1).

Rural Low-Density Single-Family Residential Zoning District (R1)
Residential
10 acres

This parcel was consolidated into the Town of Zionsville’s jurisdiction in 2010.
No prior petitions are known.

Exhibit 1- Staff Report

Exhibit 2 - Aerial Location Map

Exhibit 3 — Petitioners Narrative

Exhibit 4 — Petitioners Site Plan

Exhibit 5 — Petitioners Exhibit

Exhibit 6 - Petitioner's proposed Findings of Fact

Wayne Delong, AICP, CPM
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PETITION HISTORY
This Petition will receive a public hearing at the February 5, 2020, Board of Zoning Appeals meeting.

PROPERTY HISTORY

This property is comprised of ten (10) acres and is presently improved with two (2) single-family dwellings
and accessory structures/uses. The acreage associated with this petition has historically been utilized for
residential and farming purposes under the Boone County Area Planning jurisdiction. In 2010 the area
was consolidated into Zionsville’s jurisdiction. As of the writing of this report, Staff is not aware of any
prior approvals being considered and granted by the Boone County Area Plan Commission or Board of
Zoning Appeals related to this property.

ANALYSIS

The site is currently improved with both a 3,024 square foot single-family dwelling (occupied for single-
family dwelling use) and a 1,456 square foot single-family dwelling. By Ordinance, the second, smaller
single-family dwelling is considered a legal non-conforming use as only one primary use is permitted per
building site. The parcel is currently utilized for residential purposes and accessory uses. As per the
narrative within the petition application, the Petitioners have purchased the property with intensions of
splitting the lot into two parcels and adding a pole barn to the southern lot which includes an existing
3,024 square foot single-family dwelling as well as an existing 400 square foot barn.

VARIANCE REQUEST — 3:1 LOT WIDTH TO DEPTH RATIO

As proposed, the first lot including an existing single-family dwelling and a detached accessory structure
is contemplated to be approximately 5 acres with roughly 150 feet of frontage on a public street. The
split will create a second lot including an existing single-family dwelling contemplated to be approximately
5 acres with roughly 120 feet of frontage on a public street. The need for the variance arises as the
contemplated configurations of the parcels deviate from minimum standards found in the Zoning
Ordinance related to lot depth to width ratio (requested ratio is in excess of 8:1 on both lots). While this
is the case, the contemplated development pattern is not atypical for the immediate area (adjacent
property to the south enjoys 63 feet of minimum lot width and a depth in excess of 560 feet, ratio in
excess of 8:1). Additionally, the contemplated split follows an existing divided entry drive shared with a
second single-family dwelling on the property. Further, the action of splitting the parcel will bring the
residential improvements of the proposed second lot into conformity as the parcel is currently viewed as
a legal non-conforming lot. With the above information in mind, Staff is supportive of the variance from
the required lot width to depth ratio request as filed.

Barring any concerns of the neighbors being made of record during the disposition of the Petitioner’s
request, Staff would not oppose the request to approve a variance to allow a lot split of which will not
meet the Lot Width to Depth Ratio of 3:1, as proposed.

VARIANCE REQUEST — ACCESSORY HEIGHT EXCEEDING PRIMARY
The Petitioners have intensions of adding a pole barn, not exceed 20’-0” in height, to the southern lot
behind (and to the East of) their existing dwelling. By Ordinance, properties in the R-1 (Rural) District are

permitted by right to be improved with accessory structures which exceed the 1) height, 2) area, 3) bulk

Zionsville Board of Zoning Appeals Page 2 of 4 Exhibit 1
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extent, and 4) purpose to the primary structure IF the property is at least 20 acres in size AND is classified
as a Farm. As the subject site is not 20 acres in size, and the dwelling is a single-story structure (with
walkout basement), a variance must be sought for the height of the accessory to exceed the primary.

While the exact size of the proposed accessory is unknown at this time, the Petitioners are aware of the
Ordinance standards and acknowledge that a variance for accessory square footage to exceed the primary
is not anticipated to be required in order to facilitate the construction of the contemplated pole barn.

While the current Zoning Ordinance requires such restrictions, a review of the development pattern found
in the immediate area finds several development configurations which are not supported by the current
Zoning Ordinance (example: flag lots, percentages of accessory buildings, heights of accessory buildings,
non-conforming uses, and lots with reduced road frontage). While the development pattern is atypical,
Staff is supportive of the request based 1) that the placement of the improvements, being east/behind
the home, will be no less than 425 feet from the public way (which reduces the ability to discern the
difference between the variation of heights of the two structures) and 2) that if the primary structure had
two floors above grade, the variance would likely not be necessary.

Barring any concerns of the neighbors being made of record during the disposition of the Petitioner’s
request, Staff would not oppose the request to approve a variance to allow an accessory structure(s)

which exceed the height of the primary structure, as proposed.

PROCEDURAL — VARIANCE TO DEVIATE FROM STANDARDS

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards
of the Zionsville Zoning Ordinance. A variance from development standards may be approved only upon
written determination that:

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

(b) The use and value of the area adjacent to the property included in the variance will not be affected in
o substantially adverse manner:

(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in
the use of the property:

Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.

STAFF RECOMMENDATIONS

Staff recommends approval of the design standards variance included in Docket #2019-41-DSV, as filed.

RECOMMENDATION MOTION

[ move that Docket # 2019-41-DSV Development Standards Variance in order to allow a lot split of 10
acres, into two 5+/- acre lots, in which 1) the lots will not meet the Lot Width to Depth Ratio of 3:1 and
2) one lot will have an accessory structure(s) which exceed the height of the primary structure in the

Zionsville Board of Zoning Appeals Page3 of 4 Exhibit 1
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Rural Low-Density Single-Family Residential Zoning District (R1), be (Approved, based on the finding and
based upon staff report and presentation / Denied / Continued).

PROCEDURAL NOTE

Division of the parcel into two (2) tracts (lots), as currently contemplated, will not require action of the
Plan Commission due to the contemplated division complying with the exempt standards of the Definition
of Subdivision in the Rural District.

Zionsville Board of Zoning Appeals Pagedof 4 Exhibit 1
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Hello neighbor,

My name is Anne-Marie Buibish. My husband, Dave, and I recently purchased the home and 10 acre
parcel at 1135 S 900 E, Zionsville. This home was built by Frank and Danna Gordon in 1964.

In order to improve the property and bring it into conformance, we are requesting 2 variances from the

Zionsville Board of Zoning Appeals -
1) depth to width ratio (3:1) — we plan on splitting this 10 acre parcel into two +/- 5 acre parcels.
The current parcel is non-conforming in that two homes are on the same parcel. This variance

brings both parcels into conformance.
2) Barn height to exceed primary structure — we are planning to add a pole barn/garage to the east
of the house, which would be taller than the home, but not to exceed 20 feet in height.

We appreciate your support in this request. If you have any questions or concerns, please contact me at
260-693-7930.

Thank you!

Anne-Marie Buibish
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Petition No.:2019-DSV-41 D. Buibish

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS

FINDINGS OF FACT
1. The grant (will / will not) be injurious to the public health, safety, morals, and general welfare of the
community because:
2

The grant will not be injurious to the public health, safety, morals, and general welfare of the community
because the parcels will continue to be used as primary residences.

2. The use or value of the area adjacent to the property included in the variance (will / will not) be
affected in a substantially adverse manner because:

3.
The use or value of the area adjacent to the property included in the variance will not be affected in a

substantially adverse manner because the parcels will continue to be used as primary residences.

3. Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships in
the use of the property because:

1) the existing lot shape was defined before current depth to width ratio
2) the current lot is in nonconforming, since it has 2 primary residences

3) maintenance of 10 acres is difficult. Machinery size (combine, planter) unable to gain access to
land due to width or access lane, terrain, and overhead wire.

DECISION
It is therefore the decision of this body that this VARIANCE petition is APPROVED/DENIED.

Adopted this day of , 20

Exhibit 6




Petition Number:
Project Address:
Project Name:
Petitioner:

Representative:

Request:

Current Land Use:

Approximate Acreage:

Zoning History:

2020-03-DSV

Approximately 10901 E. C.R. 300 South (146%™ Street) and U.S. 421
Appaloosa Crossing - Shops

Harris FLP

Matthew Price, Attorney for Petitioner
Dentons Bingham Greenebaum LLP

Petition for Development Standards Variance in order to provide for the development
of a commercial center which:

1) Deviates from the required width of foundation plantings; and

2) Deviates from the required additional six (6) foot wide strip for landscaping around
a parking area in the Rural General Business Zoning District and the Rural Michigan
Road Overlay (GB & MRO).

Unimproved - farmed field

3.40% Acres (identified as “Shops” Lot on pending Plat) within the 57.53+ Acres of the
to-be-platted integrated center, Appaloosa Crossing. The requested Variances are
only applicable to the 3.40+ acre subject site, not the entire integrated center.

07-EA-16-839 (2008 Rezoning): While under the jurisdiction of Boone County, the
property was rezoned from the R-1 Residential Zoning Classification to the GB
General Business (44.25+ Acres) and PB Professional Business (13.28+ Acres)
Zoning Classifications with Commitments (Approved).

2016-45-CA: Commitment Amendment to permit an automobile fuel station/service
station with a convenience store (Approved).

2019-44-CA: Commitment Amendment to permit a liquor store, single-family
dwellings, major residential subdivision, more than two (2) fast food
restaurants, fast food restaurants to be adjacent to each other, a reduction in
the side building setbacks to 30 feet (applicable only to the south property line
of the southernmost outlot), a reduced number of water features along U.S.
421 to one (1), modifications to the main access drive off U.S. 421, increased
number of outlots along U.S. 421 and 146" Street to eight (8), and five (5)
respectively, placement of a monument sign on either the north or south side
of the primary U.S. 421 Entrance, a right-in only access from C.R. 300 South
(146%™ Street) west of the main entrance off C.R. 300 South (Approved).

2019-45-Z: Zoning Change to rezone approximately 1.5 acres from the Rural (PB)
Professional Business Zoning District to the Rural (GB) General Business Zoning
District to allow for additional retail/commercial opportunities (Approved).

Exhibits: Exhibit 1 — Staff Report
Exhibit 2 — Aerial Location Map
Exhibit 3 — Petitioner’s Narrative
Exhibit 4 — Proposed Building Rendering
Exhibit 5 — Proposed Landscape Plan
Zionsville Board of Zoning Appeals Page 1 of 4 Exhibit 1
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Exhibit 6 — Petitioner’s Proposed Findings of Fact (One for each Variance request)

Staff Presenter: Wayne Delong, AICP, CPM

PETITION HISTORY

This Petition will receive a public hearing at the February 5, 2020, Board of Zoning Appeals meeting. Four
other Petitions regarding Appaloosa Crossing have been filed with the Planning Department; three of the
Petitions are scheduled to be heard by the Plan Commission at their February 18, 2020 hearing:

e 2020-01-PP Primary Plat of Appaloosa Crossing (Pending Plan Commission Hearing)

e 2020-02-SP Secondary Plat of Appaloosa Crossing (Administrative Approval - Hearing not required)

e 2020-03-DP Development Plan Approval of Shops (Pending Plan Commission Hearing)

e 2020-04-CA Commitment Amendment to relocate a pond/water feature along U.S. 421 frontage

(Pending Plan Commission Hearing)

PROPERTY LOCATION, ZONING CLASSIFICATION & PROJECT DESCRIPTION

The subject site is generally located 250 feet south of C.R. 300 South (aka 146%™ Street) on the east side of U.S.
421. The subject site is 3.40+% acres and is a portion of the 57.53+ acres to be developed as the Appaloosa
Crossing integrated center. The subject site is bordered on the north by another undeveloped outlot of
Appaloosa Crossing; on the east by an internal road of Appaloosa Crossing; on the south by a primary entry
into Appaloosa Crossing; and on the west by U.S. 421. The site is zoned Rural General Business Zoning District
and is within the Rural Michigan Road Overlay (GB & MRO).

The Petitioner proposes to construct a multi-tenant, retail building of approximately 23,000 square feet with
related parking areas. This will be the first building within the Appaloosa Crossing integrated center. Vehicular
access to the subject site will be from U.S. 421 and C.R. 300 South via internal private streets; no curb cut
directly onto the subject site from U.S. 421 is proposed. Pedestrian maneuverability on site will include
sidewalks along the front fagade of the proposed building. A 12-foot-wide recreation path along U.S. 421 will
parallel the building, but no connectivity from the building to the recreation path is shown on the submitted
Landscape Plan.

ANALYSIS - VARIANCE REQUESTS

The subject site is within the Rural Michigan Road Overlay (8194.079(C) and is, therefore, required to meet the
development standards of the Overlay. The Petitioner requests the following two variances of development
standards from the Overlay, both related to landscaping:

1. Variance of Foundation Plantings (8194.079(C)(15)(b)2.): This development standard requires
“Foundation plantings shall be included along all sides of any building. The minimum width of the
planting area shall be five feet; except that, when adjoining a parking area located in the front yard
adjoining U.S. Highway 421, the minimum width shall be ten feet.” The Petitioner requests that no
foundation plantings be required along the front building fagcade (the facade facing U.S. 421).

From the Petitioner’s Variance Narrative (Exhibit 3), “A commercial building of this sort is often designed
with an awning-type front building facade (providing cover from the elements for patrons, while also
limiting the viability of foundation plantings because they would have limited exposure to light and rain),
with a sidewalk and individual points of pedestrian customer access into each of the tenant spaces under
that ‘awning.” The design for the Retail Shops, incorporating the awning feature, does not include
sufficient space to also accommodate foundation plantings adjacent to the building front.”

If the Petitioner’s Variance Request is granted, the result would be no foundation plantings along the
front building fagade (facing U. S. Highway 421). The Petitioner’s building design does include an awning
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feature along the front facade which is unique and would shield the area from sunlight and rain (Exhibit
3). The long-term survival of foundation plantings in this area, under the awning, would be problematic.
Additionally, the proposed design of tenant spaces in the building include glass walls on the front facade
extending down to grade level. To place foundation plantings where required would result in the backs
and root areas of the plants to be visible from the interior of the tenant spaces. The Petitioner is
proposing to relocate the landscaping which would have been used as foundation plantings to the
eastern portion of the subject site along the interior access drive of the integrated center.

With these items in mind and presuming the retail shops are constructed substantially in the manor of the
building rendering presented (Exhibit 4), Staff is supportive of the requested Development Standards Variance
for the removal of the required foundation plantings along the front of the building with the landscaping to be
allocated to the eastern portion of the subject site along the interior access drive as depicted on the Landscape
Plan filed in Docket #2020-03-DSV (Exhibit 5). Absent the presence of the awning features, Staff would
re-evaluate its support of the request.

2.

Variance of Parking Lot Perimeter Plantings (8194.079(C)(15)(c)5.b.): This development standard
requires “Where parking areas are located in the front yard, with frontage directly on U.S. Highway 421,
a six-foot wide perimeter planting area shall be provided along the front and sides of those areas.” The
Petitioner requests that the six-foot wide perimeter planting area not be required.

In addition to the six-foot wide Parking Lot Perimeter Planting area, another landscaping requirement of
the Rural Michigan Road Overlay applicable to this subject site is “there shall be a 30-foot wide
landscaping buffer within the front yard of all lots with frontage on U.S. Highway 421.” The Zoning
Ordinance states the six-foot wide Parking Lot Perimeter Planting area be “in addition to the landscape
buffer.” The result of these two abutting landscaping requirements is a 36-foot wide landscaping area
be established between the parking area and the subject site’s property line.

If the Petitioner’s Variance Request is granted, the result would be a 30-foot wide landscaping buffer
within the front yard of the subject site. The Petitioner is proposing to relocate the landscaping which
would have been placed within the six-foot wide perimeter planting area to the eastern portion of the
subject site along the interior access drive of the integrated center.

With this in mind, Staff is supportive of the requested Development Standards Variance for the removal of the
requirement of a six-foot wide Parking Lot Perimeter Planting area with the landscaping to be allocated to the
eastern portion of the subject site along the interior access drive as depicted on the Landscape Plan filed in
Docket #2020-03-DSV (Exhibit 5).

PROCEDURAL — CONSIDERATION OF A DEVELOPMENT STANDARDS VARIANCE PETITION SEEKING APPROVAL

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards of the
Zionsville Zoning Ordinance. A variance from development standards may be approved only upon written
determination that:

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the
community:

(b) The use and value of the area adjacent to the property included in the variance will not be affected
in a substantially adverse manner:

(c) The strict application of the terms of the zoning ordinance will result in an unnecessary hardship in
the use of the property:

Proposed Findings of Fact from the Petitioner for each requested Variance are attached for the Board of
Zoning Appeal’s consideration (Exhibit 6).
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STAFF RECOMMENDATIONS

Variance Request #1: Variance of Foundation Plantings - Staff recommends approval of the requested
Development Standards Variance for the removal of the required foundation plantings along the front of the
building, with the building to be constructed substantially in the manor of the building renderings presented,
with the landscaping to be allocated to the eastern portion of the subject site along the interior access drive as
depicted on the Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5).

Variance Request #2: Variance of Parking Lot Perimeter Plantings - Staff recommends approval of the
requested Development Standards Variance for the removal of the requirement of a six-foot wide Parking Lot
Perimeter Planting area with the landscaping to be allocated to the eastern portion of the subject site along
the interior access drive as depicted on the Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5).

RECOMMENDATION MOTIONS

| move that Docket #2020-03-DSV, Variance Request #1 being a Development Standards Variance for the
removal of the required foundation plantings along the front of the building, with the building to be
constructed substantially in the manor of the building renderings presented and with the landscaping to be
allocated to the eastern portion of the subject site along the interior access drive as depicted on the Landscape
Plan filed in Docket #2020-03-DSV (Exhibit 5), be (Approved as filed, based upon the findings of fact and
subject to the proposed Commitments / Denied / Continued) as presented.

| move that Docket #2020-03-DSV, Variance Request #2 being a Development Standards Variance for the
removal of the requirement of a six-foot wide Parking Lot Perimeter Planting area with the landscaping to be
allocated to the eastern portion of the subject site along the interior access drive as depicted on the Landscape
Plan filed in Docket #2019-35-DSV (Exhibit 5), be (Approved as filed, based upon the findings of fact and
subject to the proposed Commitments / Denied / Continued) as presented.
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APPALOOSA CROSSING
ZIONSVILLE

VARIANCE NARRATIVE
2020-03-DSV

Harris FLP is requesting a variance of development standards to provide for development of a
Retail Shops building within the Appaloosa Crossing development site, specifically located
immediately south of the corner outlot near the southeast corner of U.S. 421 (Michigan Road)
and 300 South (146™ Street).

Because the Retail Shops outlot will consist of a multi-tenant building, with an awning and
multiple tenant entry points in front, with drive-thru windows on the sides, and loading in the
rear, it is impractical or impossible to provide the otherwise-required 10-foot wide foundation
plantings around the front perimeter of the building. A commercial building of this sort is often
designed with an awning-type front building facade (providing cover from the elements for
patrons, while also limiting the viability of foundation plantings because they would have limited
exposure to light and rain), with a sidewalk and individual points of pedestrian customer access
into each of the tenant spaces under that “awning.” The design for the Retail Shops,
incorporating the awning feature, does not include sufficient space to also accommodate
foundation plantings adjacent to the building front. The overall landscaping plan further
mitigates the degree of the variance requested by including plantings along the sidewalk fronting
the building, allowing for these plantings to provide greenery while not being located in the
shade below an attractive awning feature.

An extensive landscaping area, however, will be provided in the rear portion of this outlot, along
an interior access drive. Plus, the U.S. 421 (Michigan Road) overlay requires an extensive
landscaping width (30-feet) along the road frontage.

Additionally, given the extensive 30-foot wide landscaping buffer to be provided along the
Michigan Road frontage as required by the U.S. 421 (Michigan Road) corridor overlay district,
the otherwise-required 6-foot wide parking lot perimeter planting strip would be superfluous.
Within the context of this already-required 30-foot wide landscaping space along the road
frontage, such an additional and modest (6-foot) planting strip would not be noticeable or
beneficial, and would only result in a hardship on the outlot, resulting in a smaller and less
desirable building.
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Petition No.: 2020-03-DSV (Variance #1 - Foundation Plantings)

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT

1. The grant (will / will not) be injurious to the public health, safety, morals and general welfare of the
community because:

The reduction in foundation plantings will not impact the public health and safety, and will promote a
site development scenario with significant landscaping otherwise provided, which will benefit the
general welfare of the community and the aesthetic character of the subject site.

2. The use and value of the area adjacent to the property included in the variance (will / will not) be
affected in a substantially adverse manner because:

The reduction in foundation plantings will be unnoticeable and immaterial to the properties adjacent
to this commercial development. The subject outlot(s) are oriented toward the U.S. 421 (Michigan
Road) frontage, which is a heavily-traveled transportation corridor. Additionally, the deviation will
not be visually noticeable due to the significant landscaping otherwise required within the Michigan
Road corridor overlay, further benefiting the use and value of the area adjacent.

3. Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships
in the use of the propeity because:

Within the context of this development proposal, located within the Michigan Road corridor overlay,
the requirement for foundation plantings underneath awnings along a multi-tenant commercial
building, necessitates such a deviation because such plantings would detract from the architectural
theme for the structure and result in such plantings being obscured by the awnings, compromising the
health of the plantings and the aesthetic value of such plantings. Therefore, the strict application of
the terms of the ordinance, within the context of this specific development scenario, represents an
unnecessary hardship in the use of the property.

DECISION

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED/DENIED.

Adopted this day of , 2020.
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Petition No.: 2020-03-DSV (Variance #2 - Perimeter Planting
Strip)

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS
BOONE COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT

1. The grant (will / will not) be injurious to the public health, safety, morals and general welfare of the
community because:

The reduction in parking lot perimeter landscaping will not impact the public health and safety, and
will promote a site development scenario with significant landscaping otherwise provided, which will
benefit the general welfare of the community and the aesthetic character of the subject site.

2. The use and value of the area adjacent to the property included in the variance (will / will not) be
affected in a substantially adverse manner because:

The reduction in parking lot perimeter landscaping will be unnoticeable and immaterial to the
properties adjacent to this commercial development. The subject outlot is oriented toward the U.S.
421 (Michigan Road) frontage, which is a heavily-traveled transportation corridor. Additionally, the
deviation will not be visually noticeable due to the significant landscaping otherwise required within
the Michigan Road corridor overlay, further benefiting the use and value of the area adjacent.

3. Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships
in the use of the property because:

Within the context of this development proposal, located within the Michigan Road corridor overlay,
parking lot perimeter landscaping necessitates a deviation. The Michigan Road corridor overlay
requires significant landscaping above and beyond the typical commercial development scenario.

Therefore, the strict application of the terms of the ordinance, within the context of this specific
development scenario, represents an unnecessary hardship in the use of the property.

DECISION
IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED/DENIED.

Adopted this day of , 2020.

20778218

Exhibit 6B




	February 5, 2020 BZA Meeting Agenda
	2019-38-SE T. Ball_Staff Report_February 2020
	2019-40-DSV G. Judd Staff Report
	2019-41-DSV D. Buibish Staff Report
	2020-03-DSV Appaloosa Crossing Shops - Final Staff Report with Exhibits

